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Internal Revenue Code Section 3402(f)  
Income tax collected at source 
   

. . .  

 

(f)  Withholding allowance. 

(1)  In general. 

Under rules determined by the Secretary, an employee receiving wages shall on any day 

be entitled to a withholding allowance determined based on- 

(A)  whether the employee is an individual for whom a deduction is allowable 

with respect to another taxpayer under section 151 ; 

 

(B)  if the employee is married, whether the employee's spouse is entitled to an 

allowance, or would be so entitled if such spouse were an employee receiving 

wages, under subparagraph (A) or (D) , but only if such spouse does not have in 

effect a withholding allowance certificate claiming such allowance; 

 

(C)  the number of individuals with respect to whom, on the basis of facts existing 

at the beginning of such day, there may reasonably be expected to be allowable a 

credit under section 24 (determined after application of subsection (j) thereof) for 

the taxable year under subtitle A in respect of which amounts deducted and 

withheld under this chapter in the calendar year in which such day falls are 

allowed as a credit; 

 

(D)  any additional amounts to which the employee elects to take into account 

under subsection (m) , but only if the employee's spouse does not have in effect a 

withholding allowance certificate making such an election; 

 

(E)  the standard deduction allowable to such employee (one-half of such standard 

deduction in the case of an employee who is married (as determined under section 

7703 ) and whose spouse is an employee receiving wages subject to withholding); 

and 

 

(F)  whether the employee has withholding allowance certificates in effect with 

respect to more than 1 employer. 

 

(2)  Allowance certificates. 

(A)  On commencement of employment. On or before the date of the 

commencement of employment with an employer, the employee shall furnish the 

employer with a signed withholding allowance certificate relating to the 

withholding allowance claimed by the employee, which shall in no event exceed 

the amount to which the employee is entitled. 
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(B)  Change of status. If, on any day during the calendar year, an employee's 

withholding allowance is in excess of the withholding allowance to which the 

employee would be entitled had the employee submitted a true and accurate 

withholding allowance certificate to the employer on that day, the employee shall 

within 10 days thereafter furnish the employer with a new withholding allowance 

certificate. If, on any day during the calendar year, an employee's withholding 

allowance is greater than the withholding allowance claimed, the employee may 

furnish the employer with a new withholding allowance certificate relating to the 

withholding allowance to which the employee is so entitled, which shall in no 

event exceed the amount to which the employee is entitled on such day. 

 

(C)  Change of status which affects next calendar year. If on any day during the 

calendar year the withholding allowance to which the employee will be, or may 

reasonably be expected to be, entitled at the beginning of the employee's next 

taxable year under subtitle A is different from the allowance to which the 

employee is entitled on such day, the employee shall, in such cases and at such 

times as the Secretary shall by regulations prescribe, furnish the employer with a 

withholding allowance certificate relating to the withholding allowance which the 

employee claims with respect to such next taxable year, which shall in no event 

exceed the withholding allowance to which the employee will be, or may 

reasonably be expected to be, so entitled. 

 

(3)  When certificate takes effect. 

(A)  First certificate furnished. A withholding allowance certificate furnished the 

employer in cases in which no previous such certificate is in effect shall take 

effect as of the beginning of the first payroll period ending, or the first payment of 

wages made without regard to a payroll period, on or after the date on which such 

certificate is so furnished. 

 

(B)  Furnished to take place of existing certificate. 

(i)  In general. Except as provided in clauses (ii) and (iii) , a withholding 

allowance certificate furnished to the employer in cases in which a 

previous such certificate is in effect shall take effect as of the beginning of 

the 1st payroll period ending (or the 1st payment of wages made without 

regard to a payroll period) on or after the 30th day after the day on which 

such certificate is so furnished. 

 

(ii)  Employer may elect earlier effective date. At the election of the 

employer, a certificate described in clause (i) may be made effective 

beginning with any payment of wages made on or after the day on which 

the certificate is so furnished and before the 30th day referred to in clause 

(i) . 

 

(iii)  Change of status which affects next year. Any certificate furnished 

pursuant to paragraph (2)(C) shall not take effect, and may not be made 

effective, with respect to any payment of wages made in the calendar year 

in which the certificate is furnished. 

 



(4)  Period during which certificate remains in effect. 

A withholding allowance certificate which takes effect under this subsection , or which 

on December 31, 1954, was in effect under the corresponding subsection of prior law, 

shall continue in effect with respect to the employer until another such certificate takes 

effect under this subsection . 

 

(5)  Form and contents of certificate. 

Withholding allowance certificates shall be in such form and contain such information as 

the Secretary may by regulations prescribe. 

 

(6)  Exemption of certain nonresident aliens. 

Notwithstanding the provisions of paragraph (1) , a nonresident alien individual (other 

than an individual described in section 3401(a)(6)(A) or (B) ) shall be entitled to only one 

withholding exemption. 

 

(7)  Allowance where certificate with another employer is in effect. 

If a withholding allowance certificate is in effect with respect to one employer, an 

employee shall not be entitled under a certificate in effect with any other employer to any 

withholding allowance which he has claimed under such first certificate. 
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